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10. Course overview:
(In this section the lecturer shall write an overview about the subject he/she is
giving. The course overview must cover:

1-The importance of studying the subject
This could be stood for as the following:

1-Introducing the students to the commercial act and the notion of the
"merchant™ and their relevant theories. However this entails the students to
know the basic tools that are inevitably necessary to the work of the merchant
such as the trade marks, negotiable instruments, the recourse to credit and the
commercial publicity and reputation.

2-Enabling the students to know the attributes of the commercial act, mainly in
view of speediness, credit and trustworthiness of the merchant. All these are
necessary for the completion of the notion of the commercial acts and merchant
in the mind of the students.

3-Shedding the light on the fundamental role the commerce plays in the
development of the national economy and the mutual relationship between
them, bearing in mind the latest economic and financial crisis that undermined
the economy of some largest economies, like the USA affected by the 2008
financial crisis. So, it turns important for the student to know the relation
between the economy, including the commerce on the one side, and the law and
legal regulation at the other side. Thus, the course at issue shows the guiding
role of the law in the field of economy.

4-Having been taught the basic ideas and legal rules of commercial law, the
students will be educated with the necessary knowledge to face up the daily
necessities and needs that could encounter them at the future, with which they
should deal and get experienced on how to consider, such as the notion of
commercial contract, the obligations of the merchant, the necessary
requirements for the trade-mark registration in the chamber of commerce. This
implies that the more they get about commercial law, the more they can easily
understand the working mechanism of trade and how to practically deal with it
successfully.

2-Understanding of the fundamental concepts of the course

This course is undoubtedly resting on some fundamental points, topics, theories
and legal rules that are all commonplace in the commercial life. The
fundamental concepts of the current course are : the commercial acts, the
commercial projects, the merchants, the corporations and firms and their




various organs such as their boards, the trade-marks, commercial brands,
negotiable instruments: the check, the promissory note, bill of exchange, the
legal system of commercial acts, insurance the banking or acts of bank. In this
course these topics would be taught to the students, as they, together, shape the
whole mechanism of the work of commercial law and the legal regulation of
the trade in general. These syllabuses are the basic features of commercial law
with which the students should be acquainted.

3- Principles and Theories of The Course

The course is dominated and overruled by some principles and theories which
relate to the commercial acts and the merchant. They could be cited as :

e The principle of trust and confidence that are to be existent between the
merchants

e The speediness and quickness in respect of the performance of the
commercial acts.

e The means and methods of proof are to be compatible with the attributes
the commercial acts are marked with. So the initial point is that the
formality should be kept to the minimum lest it can obstacle the growth
of the commerce in general.

e The theories of the distinction between the civil acts and the commercial
acts like the SPECULATION THEORY, the objective and the subjective
theories for the specification of the scope of commercial law, the formal
and the objective theories for the distinction between the commercial and
non-commercial firms and companies

e The norms and customs that are extant in the room of banking, and how
the vast majorities of them took their ways to written law being codified.

e The formality that dominates the making of negotiable instruments, such
as the use of written form by whatsoever device or handwriting.

e The aggravation in dealing with the debited who is to pay the sum of a
negotiable instrument and non-allowance to grant him a judicial interval
(period) so as to get rich and charge his financial duties and loads.

e The bankruptcy and its varying types and their applicable rules according
to the Iragi law of commerce No0.30 of 1984,

4- A sound knowledge of the major areas of the subject




There are some areas of the topic that have a priority and should be somewhat
focused on more than other areas of the course. This could be exemplified by
the obligations of the merchant such as having the due trade activities log, and
the registration of some fundamental information at the chamber of commerce
and having a commercial brand. The topic of bankruptcy and its rules are
another preferable topic. The same could be said to the trade marks, patent, the
negotiable instruments and their function: to play the role of the money.

Sufficient knowledge and understanding to secure employment

Studying the topics and syllabuses of the current course will enhance the skills,
qualification of the student and qualifies him

/her to employ in both the governmental sector and the private sector as:

e He/ She would be of a good theoretical experience and knowledge to
know in which mechanism the commercial acts work and the way they
should be dealt with.

e He/ She would be able and well qualified to work in the field of contract
and its conclusion, whether in the governmental sector or the private
sector.

e She/ He will be able to know how is a contract legally concluded apart
from the legal vices and defects as they are regulated in the civil law,
such as error or exploitation.

e She/ He will be capable to get the notion of law and how it neutrally
deals with all the people alike, away from any kind of distinguishing and
bias against any person or party. Namely, how could to enforce and
apply the law equally.

e She/ He will be to able and well qualified to take in her/ his mind the
necessary procedures for the proof and how could a document be legally
regulated as to yield all the legal effects between the contracting parties.

e She/He will be acquainted with an important fact in respect to some basic
matters such as the commercial competition, the core of the
commitments of the merchants, the protection of the commercial credit,
the legal protection of the necessary tools for trade such as trade marks,
commercials (advertisements), and negotiable instruments. In this respect
she/he will be know the legal rules applicable thereon.




She/ he will know how a trade activity could serve the whole economy.

He/She will get the importance of the role of banking and the important
roles of the banks and their part in financing the projects and the
entrepreneurships. Thus the protection of the whole Kurdistani economy
would be very clear and applicable practically.

This should be not less than 200 words




11. Course objective:

This should be not less than 100 words

The objective of this course could be abbreviated into the following :

1-To introduce the students to the notion of contract which is broadly adopted
in the commercial setting and life.

2-To introduce the essence of commercial acts and how are they regulated by
the Iraqi Law.

3-To introduce the notion of the merchant, and who and how one can become a
merchant? If so, what shall he/she be bound with, i.e. what are the technical and
legal obligations that he/she shall bear. Contextually, the student will know the
punishment that is inflicted on the merchant when he/she did otherwise, namely
he/she doesn't observe his/her obligations.

4-To introduce the students with the legal shortcomings and defects that
dominate the Iragi law and how to amend the relevant provisions and rule in
Iragi law of Commerce No.30 of 1984.

5- He/she should be educated on the traits and peculiarities of the commercial
acts, and the basic principles and theories of commercial law and commercial
acts.

12. Student’s obligation
In this section the lecturer shall write the role of students and their obligations
throughout the academic year, for example the attendance and completion of
all tests, exams, assignments, reports , essays...etc
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In this course, the students shall be bound with some fundamental duties that
are necessary for the extant discipline imposed by the teacher:
1-He/She must not exceed the legally permissible rate of absence. So, he/she
should be in a ceaseless course of attendance in the lecture room so that he/she
can understand as far as possible of the topics taught.
2-The students shall actively take part in the lecture. This could be achieved by
various comments, analysis, making the topic-related questions, making the
necessary pursuit to what is elucidated and explained by the teacher in charge.
3-Preparing reports and papers that on specific commercial topics and subjects.
4-Making relevant presentations on specific commercial topics, prepared by the
students.
5-The student shall be fully bound with keeping the silence and the regularity
of the lecture room .No Noisy sounds or disturbances are allowed at it.
6-The student shall fully comply with the directives and instructions in force in
the University of Cihan .




13. Forms of teaching
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1-The teacher mainly uses the whiteboard to explain the lecture , using the
erasable markers.
2-The main points of the topic are to be explained both in writing and verbally
by the teacher, doing the best to enable the students fully get his explanation
and clarification.
3-Meanwhile the teacher shall prompt the students to get engaged in a
collective discussion on the topics at issue .

14. Assessment scheme
Breakdown of overall assessment and examination
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Within the course the teacher has the discretionary authority on (10 Marks).The
exam is evaluated on 30, in addition to these ten marks. The latter could be
distributed as the following :
1-some 3 marks on the rate of attendance and the non-absence.
2- Writing the papers and reports or presentations on specific commercial acts.
3-The intelligence of the students is to be taken into account, i.e. how smart and
clever he or she is?
4- The effective and active discussion made by the students, namely, having the
pierced views on commercial topics.

15. Student learning outcome:
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This should be not less than 100 words

The main objective of the course could be abridged as following:

1- How we can imagine the commercial acts? How had they been regulated by
the Iragi law of commerce?

2-Enabling the student to catch the flaws and defects that he see in the work of
the commercial projects and the job of the merchant in practical life.

3- Getting the great role of the banks and banking, and the role of finance that it
provides to the commercial projects.




4-1t will be clear to the students, through the topics taught, how important is the
role of the straightforward and honest practices of trade and how they can
positively affect on the whole economy of a country. Contextually he would be
capable to catch the positive role of these practices on the growth and
deployment of trade and economy, meanwhile it will be gotten through that
how could the bad and dishonest practices can lead to whole economic failure
and financial crisis. So it will be possible for such a kind of trading to be a
helpful factor to prevent the occurrence of financial problems and crisis. The
fine practices and behavior of commerce will be having a good impact on the
national economy.

5-The study of trade and commercial acts will help understanding the new
development on the international scale and knowing the mutual impact between
the national and international trade and economic system.

6- How could the national experiment get benefited from the international
economy and that of leading economies, in particular how to employ the
technology for the overall developing of trade and economy? This may be
achieved by observing and watching the leading economies.

7- Perceiving the necessities and needs of sound and well-planned commercial
policies and strategies.

16. Course Reading List and References:
= Key references:
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= Useful references:
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= Magazines and review (internet):
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Lecturer's name

17. The Topics:

Lecturer's name
ex: (2 hrs)

ex: 14/10/2015

In this section The lecturer shall write titles of all topics
he/she is going to give during the term. This also include
a brief description of the objectives of each topic, date
and time of the lecture

Each term should include not less than 16 weeks

18. Practical Topics (If any)

Lecturer's name

Hiwa Ali Hussein

In this section The lecturer shall write titles of all
practical topics he/she is going to give during the term.
This also include a brief description of the objectives of
each topic, date and time of the lecture

1-,Preceeded by a general overview on the commercial
act, its nature, its requirements: the meaning of
commercial law, its sources: commercial legislation, civil
law, commercial norms (practices of merchants) and the
contract, supplemented by the judicial interpretation

By this subject the student will have the due knowledge
on "what is the commercial law"?, how will it be applied
on commercial disputes viewed by the courts ,and what
are the sources of the legal commercial rules applicable
on the case at issue.

2-The scope of commercial law and the relevant theories,
the situation in Iragi law of commerce no. 30 of
1984.How the commercial acts are regulated in Iraqi
law? How can we distinguish the commercial act from
the other non-commercial acts, like civil ones? The legal




theories offered for that purpose, in detail taking into
account the pros and cons of each of them.

Here the student will be enabled to easily distinguish the
commercial acts from other ones, and get acquainted with
their legal regulation in Iragi law, in addition to examine
the insufficiency and shortcomings of the legal regulation
in this respect.

3-The legal status of the commercial acts, i.e. the
harmonious set of rules applicable exclusively on the
commercial acts in some fields like: the legal jurisdiction,
bankruptcy, commercial interests, the judicial jurisdiction
and so on.

Here the student will know the peculiarity (specialty) of
the commercial act and its legal system.

4- The Classifications and sub-classification of the
Commercial acts .The detailed study of each of them
separately.

By this the nature of each of the classified commercial
acts will be known by the student and explained to
her/him.

5- The complement of the kinds of commercial acts in
general.

By this the student will get the knowledge on each act
specifically, and denoted to the most modern and
fashionable practices on it , such as the patents taken on
pharmaceutical products, and the technological
development in the room of industry, Genetically
modified food, intellectual property and its trade related
aspects ,microbiological inventions....etc.

6- The notion of the (MERCHANT) that is to be deemed
as a merchant? The individual merchant and the
commercial firms, the conditions and criterion for
acquiring the description of a merchant in commercial
law generally and according to Iraqi law of commerce
particularly. This includes the professionalism, the
commercial capacity, and the personal performance of
the acts.

Through this the student will be how far one could be
practically a merchant.

7-The Professionalism and the personal performance to
the acts




This makes clear how far is important for the act to be
done or performed by the person not as an agent.

8-The commercial capacity and its different cases as
regulated by the civil law

Here different cases of capacity would be made clear so
that the student know those who lack the legal
commercial capacity to do commercial acts and become a
merchant

9-The exception of some people who are not deemed a
merchant.

This explains why they are legally not deemed as a
merchant.

10-The duties of the Merchant :1- the registration of
trade-related information in chamber of commerce 2-
putting 1 commercial brand 3-Avoiding the illegal
commercial competition

Starting with the first duty (registration)

The registrable information for the individual merchant
the registrable information for the commercial companies
(firms)

11-The effects of registration and the penalties
sanctioned for the failure in registration

This is useful for transparency and public access.
12-Trade Marks, Brands, commercial designs and
industrial portrait

This is useful for the publicity and reputation of the
traders.

13-Putting and practically using a brand by a merchant.
Its importance lies in distinction between different kinds
of entrepreneurships and their being preferable by the
public.

14- The definition and importance of commercial
companies in trade and economy and the general
conditions for setting up a company.

This explains the importance of companies in the whole
national economy and the commercial developments.

15-The Corporate Personality of the company in Iraqi
Law and the legal consequences of it.
This is mainly the result of the legal personality of the




corporation and its legal system, according to each kind
of the companies.

16-The Partnership -diclzaill &S )il

its meaning, establishment, the legal system

17-The Contributory company (Share-holding)

Its nature, establishment, bodies, and the legal sides of its
work.

18-The banking and acts of banks, including credit and
these topics:

First-Money Depository 4l 4z 5l

second -current Account sl cluall

19-Third-Letter of guarantee Jlezall Uaa
Fourth-Documentary letter of Credit saiiwall slaic Y
20-sixth-Bank-granting loan (& sl (Al

seventh The Simple credit Ll slaic ¥

Generally these topics would be explained to render the
student know what each of them is and how can it create
legal contractual relations within the commercial setting.

19. Examinations:
1. Compositional: In this type of exam the questions usually starts with
Explain how, What are the reasons for...?, Why...?, How....?
With their typical answers
Examples should be provided
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2. True or false type of exams:

In this type of exam a short sentence about a specific subject will be
provided, and then students will comment on the trueness or falseness of
this particular sentence.

Examples should be provided
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3. Multiple choices:
In this type of exam there will be a number of phrases next or below a

statement, students will match the correct phrase.
Examples should be provided.




20. Extra notes:
Here the lecturer shall write any note or comment that is not covered in this
template and he/she wishes to enrich the course book with his/her valuable
remarks.
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21. Peer review

This course book has to be reviewed and signed by a peer. The peer approves
the contents of your course book by writing few sentences in this section.

(A peer is person who has enough knowledge about the subject you are
teaching, he/she has to be a professor, assistant professor a lecturer or an
expert in the field of your subject).




